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STATEMENT OF JURISDICTION 
The Utah Supreme Court has jurisdiction to review the 
district court's consideration of Tax Commission decisions 
under Utah Code Ann. § 78-2-2 (3) (e) (ii) (1996 & Supp. 2001). 
DETERMINATIVE PROVISIONS 
The following provisions are determinative and are set 
forth verbatim in Addendum G of the brief of Appellant 
Granite School District. 
Utah Const, art. XIII, § 6 [State Tax Commission] 
Utah Const, art. XIII, § 2 [Property Tax] 
STATEMENT OF THE CASE 
The nature of the case, course of proceedings and 
statement of disposition below are set forth in the Briefs 
of Appellants Lee Gardner ("Gardner") and Granite School 
District ("Granite"). 
STATEMENT OF FACTS 
In addition to the facts set forth in the Briefs of 
Gardner and Granite, the Utah State Tax Commission 
("Commission") submits the following: 
1. The litigation that is the subject of this appeal 
involves various property tax cases filed by Alliant 
Techsystems, Inc. ("Alliant") against Gardner, the Salt Lake 
1 
County Assessor, and the Salt Lake county Board of 
Equalization ("County Board") for tax years 1995-1999. 
2. The foregoing Alliant cases include three groups 
of administrative matters. Alliant also filed an 
"Independent Action" directly in the district court against 
Gardner and the County Board. (R. at 25, 144.) The Tax 
Commission intervened as a matter of right in the 
Independent Action. (R. at 746, 1860.) The Independent 
Action is still pending before the district court. 
3. Alliant's property tax cases have generally been 
handled in four groups:1 
a. 1995-1996 real property cases; 
b. 1995-1996 personal property cases; 
c. 1997-1999 real and personal property cases; 
and 
d. Independent Action. 
4. In December, 2000, Alliant and the County Board 
agreed to settle the foregoing property tax litigation for 
1
 Alliant also had a property tax matter for the year 
2000 which was resolved by the Utah Court of Appeals in 
Alliant Techsvstems, Inc. v. Utah State Tax Comm'n, 2003 UT 
App. 374. The Court of Appeals affirmed the Tax 
Commission's dismissal of Alliant's late filed petition for 
review from the Salt Lake County Board of Equalization. The 
settlement agreement did not purport to resolve or deal with 
Alliant's late-filed petition for tax year 2000. 
2 
the years 1995-1999 for a lump-sum refund of $5 million. 
(R. at 1411-1413.) 
5. At the time of the settlement, Alliant's property 
tax litigation was in various stages. The following shows 
the status of each case at the time of the settlement: 
Cases 
1995-1996 real property cases 
1995-1996 personal property cases 
1997-1999 real and personal property cases 
Independent Action 
Forum 
District Court 
Tax Commission 
Tax Commission 
District Court 
6. Because Alliant had cases pending before both the 
Tax Commission and the district court, the settlement was 
contingent on "final approval by the Utah State Tax 
Commission and the District Court and entry of appropriate 
judgments and orders sufficient to authorize Salt Lake 
County and the affected taxing entities within Salt Lake 
County to recover all refunds paid through the imposition of 
an appropriate judgment levy." (R. at 1412-1413.) 
7. The settlement did not set forth property values 
for any of the tax years. The settlement expressly states 
M[n]o obsolescence percentage or amount [was] applied to any 
particular year under appeal and any allocation of a 
reduction in value to any particular year shall be for 
3 
refund calculation percentages only and shall be neither 
indicative or dispositive with respect to any issue raised 
in Alliant's appeals." (R. at 1412.) 
8. The Tax Commission declined to approve the 
settlement, ruling that Granite School District was an 
intervenor and had not consented to the settlement. (R. at 
1813-1821, 2445-2449.) 
9. The district court, Judge Lynn W. Davis, also 
originally declined to approve the settlement, noting that 
"the refund amount of $5 million is indivisible and non-
allocable between the various tax years" and that 
jurisdiction was split between the Tax Commission and the 
district court. (R. at 1963.) 
10. After rejecting the settlement, the Tax Commission 
conducted a formal hearing to determine the value of 
Alliant's property for the 1997-1999 tax years. (R. at 
2382.) Alliant appealed the Tax Commission's decision in 
the 1997-1999 property tax cases to the district court and 
had the matter transferred to Judge Lynn W. Davis who was 
handling the other Alliant district court matters. Alliant 
then asked Judge Davis to reconsider his original rejection 
of the settlement. (R. at 2406..) 
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11. Even though he originally rejected the settlement, 
on Alliant's reconsideration request, Judge Davis concluded 
that the settlement was valid and enforceable. (R. at 2866-
2881. ) 
12. In approving the settlement, Judge Davis found 
that 
[t]he Settlement Agreement does not 
address the divisibility/severability of 
the $5 million dollar settlement amount 
to separate years. The Settlement 
Agreement spans multiple tax years and 
multiple jurisdictions. 
(R. at 2873, f 26. ) 
13. Judge Davis also found that "the Settlement 
Agreement addresses but does not set or fix valuations based 
upon fair market value." (R. at 2874, $ 25.) Judge Davis 
did not separate the settlement into fair market values or 
establish the fair market value of Alliant's property for 
the years in question. 
14. During the course of this litigation, the Tax 
Commission conducted two separate multi-day formal hearings, 
wherein it considered appraisal evidence and testimony on 
both sides.2 (R. at 2346, see also Attachments 13 and 14 to 
2
 Alliant withdrew its 1995-1996 personal property tax 
cases after the settlement. These cases were never heard by 
the Tax Commission. 
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Gardner's Brief.) 
15. The Tax Commission determined the fair market 
value of Alliant's property for each year in question as 
follows: 
1995 real 
property only 
1996 real 
property only 
1997 real and 
personal prop. 
1998 real and 
personal prop. 
1999 real and 
personal prop. 
Original 
Assessment 
$168,801,600 
$168,003,500 
$256,402,900 
$235,850,700 
$235,848,900 
County Board 
Decision 
$152,725,521 
$168,003,500 
$256,402,900 
$235,850,700 
$235,848,900 
Tax Commission 
Decision 
$152,725,521 
$168,003,500 
$215,210,000 
$212,559,000 
$232,650,000 
(R. at 1203, 2422, attachments 13 and 14 to Gardner's 
Brief.) 
16. The district court did not conduct an evidentiary 
hearing into whether the settlement arrived at the fair 
market value of Alliant's property for each of the tax years 
in question. 
SUMMARY OF ARGUMENT 
The Court should give clear guidance on how property 
tax settlements, especially those involving multiple years, 
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5 TATti U t u i /in 
OFFICE OF THE ATTORNEY GENERAL 
FILED 
UTAH APPELLATE COURTS 
JUL 0 8 2004 
M A R K L. S H U R T L E F F 
ATTORNEY GENERAL 
RAY HINTZE KIRK TORGENSEN 
Chief Deputy Chief Deputy 
July 8, 2004 
Pat Bartholomew VIA HAND DELIVERY 
Clerk of the Court 
Utah Supreme Court 
450 South State Street 
PO Box 140210 
Salt Lake City, Utah 84114 
Re: Alliant Techsystems, Inc. v. Salt Lake County Bd. of Equalization et. al, No. 
20030612SC 
Dear Pat; 
The Tax Commission submits the enclosed page in order to correct the table on page 6, 
paragraph 15 of the Tax Commission's brief. The table on page 6, paragraph 15 should be 
corrected to show that value determinations made by the Tax Commission for tax years 1997, 
1998 and 1999 related to real property only, rather than real and personal property, as the table 
originally stated. 
A copy of this letter and the corrected page have been sent to counsel for all parties. 
Please include the corrected page 6 with the Tax Commission's brief. Thank you. 
Sincerely, 
Michelle Bush 
Assistant Attorney General 
cc: Maxwell A. Miller 
J. Craig Smith 
John E.S. Robson 
Kelly W. Wright 
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Gardner's Brief.) 
15. The Tax Commission determined the fair market 
value of Alliant's property for each year in question as 
follows: 
1995 real 
property only 
1996 real 
property only 
1997 real 
property only 
1998 real 
property only 
1999 real 
property only 
Original 
Assessment 
$168,801,600 
$168,003,500 
$256,402,900 
$235,850,700 
$235,848,900 
County Board 
Decision 
$152,725,521 
$168,003,500 
$256,402,900 
$235,850,700 
$235,848,900 
Tax Commission 
Decision | 
$152,725,521 
$168,003,500 
$215,210,000 
$212,559,000 
$232,650,000 1 
(R. at 1203, 2422, attachments 13 and 14 to Gardner's 
Brief.) 
16. The district court did not conduct an evidentiary 
hearing into whether the settlement arrived at the fair 
market value of Alliant's property for each of the tax years 
in question. 
SUMMARY OF ARGUMENT 
The Court should give clear guidance on how property 
tax settlements, especially those involving multiple years, 
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are tested against the Utah Constitution's fair market value 
standard. The Tax Commission suggests the "Order to Show 
Cause" procedures discussed in Beaver County v. Tax Comm'n, 
916 P.2d 344 (Utah 1996). 
This Court should also limit its opinion to issues 
related to the settlement. The Tax Commission has disputed 
and continues to dispute the district court's jurisdiction 
over the Independent Action. The Independent Action and the 
Tax Commission's challenge to the district court's 
jurisdiction are still pending before the district court. 
ARGUMENT 
I. THE COURT'S OPINION SHOULD GIVE CLEAR GUIDANCE AS 
TO HOW SETTLEMENTS INVOLVING MULTIPLE YEARS ARE 
TESTED AGAINST THE CONSTITUTION'S FAIR MARKET 
VALUE STANDARD. 
The Utah Constitution requires that all property in the 
State of Utah be "assessed at a uniform and equal rate in 
proportion to its fair market value." Utah Const, art. 
XIII, § 2(1)(a). The stated purpose of this constitutional 
requirement is Mso that each person and corporation pays a 
tax in proportion to the fair market value of his, her, or 
its tangible property." Ld. at § 2(1). 
The Tax Commission has the responsibility "to 
administer and supervise the tax laws of the State," and to 
7 
"equalize the assessment and valuation of property within 
the counties." 2d. at § 6. The Tax Commission also must 
see that each county board of equalization properly 
"adjust [s] and equalize[s] the valuation and assessment of 
the real and personal property within its county." Ld. at § 
7. 
In the Tax Commission's constitutional capacity as the 
administrator and supervisor of Utah's tax laws, it asks 
this Court to establish a procedure for use by the Tax 
Commission and the district courts to determine whether a 
property tax settlement involving multiple years satisfies 
the constitutional standard of taxation "at a uniform and 
equal rate in proportion to its fair market value." Id. at 
§ 2(1) (a) . 
The Tax Commission acting in its quasi-judicial 
capacity did not address this issue as part of the 
administrative proceedings below, but instead invalidated 
the settlement agreement on other grounds before reaching 
that question. (R. at 2445-2449.) 
The district court found that the settlement agreement 
did "not set or fix valuations based upon fair market 
value." (R. at 2874, District Court Order dated June 30, 
8 
2003 at p.8, f 25.) The district court likewise found that 
the settlement did "not address the divisibility/-
severability of the $5 million dollar settlement amount to 
separate years. . . ." (R. at 2873, District Court Order 
dated June 30, 2003 at p.9, 26.) Nonetheless, the district 
court approved the settlement. (R. at 2866.) 
As a matter of sound tax administration, the Tax 
Commission recognizes the important role that settlements 
play in the resolution of property tax disputes. The Tax 
commission generally encourages parties to settle their 
disputes, when possible. These settlements, however, must 
also comport with the constitutional fair market value 
standard. 
The Tax Commission urges the Court to establish a 
procedure for the Tax Commission and the district courts to 
follow to ensure that the constitutional standard of fair 
market value is met in tax cases involving property tax 
settlements, including those involving multiple tax years. 
One such procedure that the Court could adopt is discussed 
in Beaver County v. Tax Comm'n, 916 P.2d 344 (Utah 1996). 
In Beaver County, this Court discussed the procedures, 
evidence, and appraisal methodologies used by the Tax 
9 
commission in "Order to Show Cause" proceedings.3 The Tax 
Commission conducts an "Order to Show Cause" proceeding if 
the Property Tax Division of the Tax Commission has entered 
into a stipulation with a taxpayer to modify the assessment 
of a taxpayer, but a county challenges whether the 
stipulation satisfies the fair market value standard of the 
Utah Constitution. 
II. THE COURT SHOULD LIMIT ITS OPINION TO ISSUES 
RELATED TO THE SETTLEMENT. 
The Court should hold that it need not address the 
allocation of jurisdiction between the district court and 
Tax Commission because all years involved in the settlement 
were exhausted before the Tax Commission. The Tax 
Commission raises this issue for the sole purpose of 
creating a record that it does not acquiesce to the 
jurisdiction of the district court in a related matter still 
pending before the district court. As part of the appeal 
now before this Court, Judge Davis entered an order 
approving settlement. (R. 2865-2881.) That order included 
reference to what the parties have called the "Independent 
Action," because it was filed independently of the 
3
 These proceedings are held pursuant to Utah Code Ann. 
§ 59-2-1007 (Supp. 2001). 
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administrative process. (R. 2880,) 
Judge Davis has not yet entered a final order in the 
Independent Action, but currently has several dispositive 
motions before him. The Tax Commission is an Intervenor as 
a matter of right in the Independent Action. (R. 1860.) 
The Commission has disputed, and continues to dispute, the 
jurisdiction of the district court in the Independent 
Action. (R. 1244, 1355, 2812.) 
CONCLUSION 
The Tax Commission respectfully asks that this Court 
set forth guidelines for the Tax Commission and the district 
courts to follow in order to determine whether property tax 
settlements for multiple years meet the Constitutional fair 
market value requirement. The Tax Commission also asks the 
Court to limit its opinion to matters relating to the 
settlement. 
DATED this 30th day of June, 2004. 
[ JOHN C. McCARREY 
'  "^CHELLE BUSH 
ssistant Attorneys General,/ 
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